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Introduced by: Senator Lintz and Representatives Pederson (Gordon) and Howie

FOR AN ACT ENTITLED, An Act to provide a procedure for awarding construction project
contracts if no bids are received during a competitive bid process and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 5-18-9.1 be amended to read as follows:

5-18-9.1. If after advertising for bids pursuant to § 5-18-3 for any construction project or the

purchase of materials, supplies, or equipment, no bids are received, the governing board of a

unit of local government may negotiate a contract for any construction project or the purchase

of the materials, supplies, or equipment at the most advantageous price. However, the

construction project, materials, supplies, or equipment shall meet the specifications of the

original advertisement for bids. The governing board shall contact and attempt to obtain
competitive quotations from at least three suppters businesses. A record of the names of the
supphersbus nesses, the quotationsreceived and the procurement proceduresused in purchasing
shall be documented, spread-tpen included in the minutes, and retained on file by the governing
body. The contract may include a procedure for adjusting prices to meet changing market
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conditions not within the control of the vender business. The adjustments may not result in
increases in the profit of the vender business, and shall be supported by written justification
filed with the purchasing agent of the unit of local government.

Section 2. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.



